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5.4

Bespoke Traffic and Highway Solutions Ltd -Terms and Conditions of Hire

These Terms and Conditions are the standard terms that apply to the hire of all Vehicle/s and or Plant/s from us, Bespoke
Traffic and Highway Solutions Ltd (trading as BT-HS), acompany registered in England and Wales under number 11334771,
whose registered office address is at Unit 27 Twin Lakes Industrial Estate, Bretherton Road, Croston, PR26 9RF (“the
Company/we/us/our).

These Terms and Conditions apply to business clients only - the company does not hire Vehicle/s or Plant/s to
consumers (as defined in the Consumer Rights Act 2015).

Definitions and Interpretation

In these Terms and Conditions, unless the context otherwise requires, the following expressions have the following
meanings:

“Client/you/your” means the firm or corporate body ordering the Vehicle or Plant for hire. Where an individual is
entering into the Contract on behalf of a business, the individual confinms they have the authority to enter into the
Contract on behalf of that business and the business will be the Client in the context of the Contract.

“Contract” means the contract formed as detailed in clause 2, which shall incorporate, and be subject to, these Terms
and Conditions.

“Vehicle/s or Plant/s” means Vehicle/s or Plant/s described in the Hire Agreement or any replacement Vehicle/s or
Plant/s to be hired by the Client together with the spare wheel, tools and other accessories supplied with the Vehicle/s
or Plant/s.

“Hire Term” means the term of hire as set out in our Hire Agreement, which may be extended by further agreement:
and

“Hire Agreement” means our proposal for the provision of the Vehicle/s or Plant/s for hire. Any Hire Agreement
remains open for acceptance for a period of 30 days unless otherwise specified.

“Replacement Value” Means the cost to us of the replacement of the Vehicle/s or Plant/s or of any substitute
Vehicle/s or Plant/s as at the date of destruction or loss of such.

“Business Day and Hours™ Means any day Monday to Friday 0900-1700 not inclusive of any Bank Holidays or other

public holidays.

Unless the context otherwise requires, each reference in these Terms and Conciitions to:

121 “writing” and “written” includes emails and similar communications.

122 astatute or a provision of a statute is a reference to that statute or provision as amended or re-enacted at
the relevant time.

123 “These Terms and Conditions” is a reference to these Terms and Coniitions as amended or supplemented
at the relevant time.

124 aclause s a reference to a clause of these Terms and Conitions.

125 a"Parly” or the "Parties” refer to the parties to these Terms and Conditions.

The headings used in these Terms and Conditions are for convenience only and shall have no effect upon their
interpretation.

Words imparting the singular number shall include the plural and vice versa. References to any gender shall include the
other gender. References to persons shall include corporations.

The Contract

We will send a written Hire Agreement setting out the Vehicle or Plant to be provided for hire. A legally binding Contract
will be formed as soon as you accept our Hire Agreement (electronically or otherwise), and the Contract will include the
acceptance of these Terms and Conciitions, which will apply between you and us.

No terms or conditions stipulated or referred to by you in any form whatsoever will in any respect vary or add to these
Terms and Conditions unless we expressly agree otherwise in writing.

You are responsible for the accuracy of any information submitted to us and for ensuring that the Hire Agreement reflects
your requirements. Our Hire Agreement is based on the information provided to us at the time of its preparation. Should
any emors or discrepancies become evident which affect the order value, we reserve the right to adjust it

Hire Agreements are subject to Vehicle or Plant availability and may be revoked without liability.

Hire Term

The agreed Hire Term will be as detailed in our Hire Agreement, the client may use the Vehicle or Plant until the retum
date indicated on the Hire Agreement.

The Hire Term can be extended, subject to these same Terms and Conditions, provided we agree this in writing.

The Vehicle or Plant may be retumed early thereby terminating the rental agreement: however, no refunds will be issued
for early retums unless expressly agreed in writing by us. If the Vehicle or Plant and Hire Agreement was subject to a
“special offer” rate any early termination can have an impact on the hire rate as set out in the Hire Agreement if the
originally agreed hire rate and any applicable charges were conditioned upon the specifics of the rental period as set
out in the original Hire Agreement. We recommend that you verify with us what impact an early termination has on any
“special offer” and applicable hire rate and charges before retuming the Vehicle or Plant.

You must ensure the Vehicle or Plant arrives back with us no later than the last day of the Hire Term or we reserve the
right to charge you for any additional week's rental at the normal weekly rate for that Vehicle or Plant plus any additional
relevant charges, surcharges, or excesses.

Delivery

You will be responsible for ensuring there is unobstructed access any delivery and or collection of the Vehicle or Plant
You will need to sign a Vehicle Condition Check (VCC) sheet for the Vehicle or Plant on delivery or collection. If for any
reason we are unable to deliver or make available the Vehicle or Plant at your chosen delivery address, we will leave a
note informing you that the Vehicle or Plant has been retumed to our premises, requesting that you contact us to amange
re-delivery. The re-delivery will be chargeable.

If, on delivery, the Vehicle or Plant is defective or not what you ordered, and you lawfully refuse the delivery we will
replace the defective or incorrect Vehicle or Plant as soon as is reasonably possible. However, we shall have no further
liability to you, and you accept any Vehicle or Plant that has been signed for at the point of delivery.

The Vehicle or Plant shall be deemed to be in good roadworthy (if applicable) condition, in neat and proper appearance
and be in efficient and good working order when delivered or collected by you save for any deficiencies specified in the
VCC sheet completed at the start of the Hire Agreement term and Vehicle or Plant handover.

Company’s obligations

The Vehicle or Plant will be checked to ensure it is working corectly before we deliver it to you or make it available for
collection by you

The Vehicle or Plant will be supplied in a clean and road-worthy condition having been fully valeted and subjected to a
full mechanical inspection which includes topping up of all necessary fuids and oils and checks on all tyres including
serial numbers.

We will use all reasonable endeavours to accommodate any reasonable changes that may be requested by you, subject
to your acceptance of any related changes to the fees that may be due as a result.

We will use all reasonable endeavours to complete our obligations under the Contract, but time will not be of the essence
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in the performance of these obligations.

Client’s Obligations

You agree, during the Hire Term and any extended term, until the Vehicle or Plant or substitute is retumed to us, that

you are responsible for.

6.111 Any damage caused to tyres and tubes, other than fair wear and tear. Including permitting the Vehicle or
Plant to be operated with the incomrect air pressure in one or all tyres to prevent damage and or to comply
with all legal requirements.

6.112 For the cost of repairing or replacing windscreens or other glass, light lenses, bulbs, and minors

6113 Any engine service requirement outsicle of standard servicing due to excessive engine idling.

6.114 Keeping the Vehicle or Plant kept in a clean, tidy and presentable condition.

You agree, during the Hire Term and any extended term, until the Vehicle or Plant or substitute is retumed to us at our

address or any other expressly agreed location (including any sub-contracted delivery or collection agents), that you

will:

6121 Update the MID database in line with the Fourth EU Motor Insurance Directive.

6.122 Keep the Vehicle or Plant in your possession and control and ensure that it is kept secure and adequately
insured, on a full replacement value basis, against loss, damage, and theft. You must provide evidence of
such insurance to us upon request You agree that the proceeds of any claim in respect of such insurance
shall be held by you on trust for us and any shortfall from such an insurance claim shall be indemnified by
you

6123 Operate the Vehicle or Plant in a proper, safe and prudent manner in accordance with any manufacturer's
instructions issued for it and for the purpose forwhich it was designed and ensure that the Vehicle or Plant
is operated with all due care and attention, by properly trained personnel and hold a valid full cument
licence and are duly permitted under any covering insurance policy.

6124 Check daily and prior to any movement the engine oil level, water level in the radiator or any other cooling
device, washers and wipers, lights, wheel nuts, brake fluid level and condition of all tyres.

6125 Keep the Vehicle or Plant in good working order, fair wear and tear excepted.

6126 Not hold yourself out as owner of the Vehicle or Plant, nor will you charge, encumber, sell, let, lease, hire
or otherwise dispose of, part with, or abandon the Vehicle or Plant, or permit or suffer the creation of any
lien or distress over the Vehicle or Plant

6127 Ensure that any identification marks, labels, or signs on or fixed to the Vehicle or Plant are not removed,
defaced, amended, obscured, or otherwise subjected to interference, including those which identify the
Vehicle or Plant as belonging to us.

6.128 Allow us at all reasonable times to inspect, test, adjust, repair, or replace the Vehicle or Plant

6129 Not allow any person other than our authorised personnel (or a person acting under our instruction) to

interfere with, modify, or service the Vehicle or Plant

Where a mileage or hours stipulation is placed onto the Vehicle or Plant. All miles driven or hours running

in addition to agreed limit are subject to an excess charge upon retum of the vehicle, including but not

limit to early termination on a pro-rata basis. Should we deem during the period of the Hire Term the

Vehicle or Plant is due to significantly exceed the agreed mileage or hours limit, as determined by us, we

will be entitled to terminate the Hire Term and or replace the vehicle of similar substitute with 24hrs

notice.

6121 Retum the Vehicle or Plant to us at the end of the Hire Term, or any agreed extended term in the same
condition as set out in the VCC save for fair wear and tear. When retuming the Vehicle or Plant to us,
during business hours a member of our staff will inspect the Vehicle or Plant and its condition. You will
remain responsible for the Vehicle or Plant and its condiition until such an inspection has taken place or
fora period of no more than 1 hour after its retum (which ever is the shorter period)

61210

6.1212 If retuming the Vehicle or Plant to us outside of business hours or within 1hr of our closing business hours,
you will remain responsible for the Vehicle and Plant until it is inspected by amember of our staff within
2 hrs of the start of the next working day.

61213 You agree to any charges relating to your request for the collection or delivery or the Vehicle or Plant, but

this will be purely based on availability of logistics personnel and equipment and unless expressly agreed
by us shall not be deemed as a contractual term within the Hire Agreement. In the instance of any sub-
contracted logistics or removal company either aranged by us or by you, you will remain responsible for
the Vehicle and Plant until such a time we have inspected it in accordance with part 6.1.2.10 and 6.12.11

You agree, during the Hire Term and any extended term, until the Vehicle or Plant is retumed to us, that you will ensure

the Vehicle or Plant will not be used

6.131 For the camiage of passengers for hire or reward.

6.132 For any illegal purpose or in contravention or infringement of any legislation or statute affecting the
Vehicle or Plant, its use or construction.

6133 Canying of any goods, products, materials or services that might render the Vehicle or Plant unsuitable
for the canying thereof or any other such merchandise.

6134 Outside England, Wales, or Scotland without the prior written consent by us and a Vehicle or Plant on Hire
Certificate (VE103)

6.135 For anything that is not its intended purpose, including but not limited to racing, pace making, rallying,
speed testing or for driving instruction.

You agree, during the Hire Term and any extended term, until the Vehicle or Plant is retumed to us, for which you are

solely responsible and liable for.

6.141 Any penalty charge notice, fine or similar penalty issued which concems the Vehicle or Plant during the
Hire Term including but not limited to speeding, bus lane offences or other road violations.

6.142 Any parking fines while the Vehicle is in your possession,

6.143 Any toll road or congestion charges that are accrued or necessary to pay during the Hire Term

6.144 Any administrative charge we may apply for the processing of such charges.

If, when we the receive the Vehicle or Plant back, any part of the Vehicle or Plant is found to be lost or damaged, we will

invoice for the cost of the repair or replacement of the damage and we reserve the right to continue to charge for the

hire until such time as authorisation for such repairs has been obtained and all sums under the Contract, including off

hire damages have been received.

Vehicle or Plant Breakdown or Damage

Ifthe Vehicle or Plant suffers a breakdown, you must inform us as soon as possible after the breakdown on our dedicated

24 hour breakdown number 0333 5771284].

You must not undertake or permit any repair work to be conducted on the Vehicle or Plant without our express written

permission.
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Where the breakdown i caused by fair wear and tear or by a fault in the Vehicle or Plant, the cost of the repair (including

|abour and all parts necessary) shall be bome by us and if the Vehicle or Plant is incapable of being used for a period of

1week or more, no hire charge will be made for the period in which the Vehicle or Plant was unavailable to you for use.

Where the breakdown or repair is caused by your negligence (or that of any third party) or as a result of wilful or

accidental damage, misuse, vandalism, neglect, or any other cause beyond our reasonable control, the cost of the repair

or replacement of the Vehicle or Plant shall be bome by you.

You must immediately report to us any accident and must not admit any fault or responsibility. You should take the

following steps.

6.25.1 Make a detailed note of the names, addresses, telephone numbers and vehicle registration numbers of
any other parties involved in the accident - indicating also whether those parties are the owners of their
respective vehicles.

6.252 Make a detailed note of the names, addresses and telephone numbers of any witnesses.

6.25.3 Contact the police in the event of any suspected injuries or any disputes over responsibility.

6.25.4 Secure the Vehicle in a safe location, with police assistance if necessary.

6.255 Keep us updated with any progress and pass to us any document you receive regarding the accident and
or any repairs undertaken.

Fees and Payment

You may be required to pay a deposit, if so, stated in our Hire Agreement. In this event, we will not dispatch any Vehicle
or Plant to you until the deposit has been paid in full. The deposit will be retained by us in full or in part if the Vehicle or
Plant is not retumed, or is lost, stolen, or damaged in any way or if any rental payments are not paid

You may be required in addition to 6.3.1to make advance payments for your Hire Contract prior to the release of any
Vehicle or Plant subject to any Credit Checking references made.

If you have signed and agreed to our credit terms, we will invoice you monthly in amears throughout the Hire Term and

any extended term.

You agree to pay on demand.

6.341 Any charges we encounter for valeting should the Vehicle or Plant be retumed in an unsatisfactory
condition.

6.342 Any mileage that is above what has been stipulated in the Hire Agreement, and any pro rata mileage for
any early terminations or retums.

6.343 The full cost of any damage if that damage is not covered by insurance or does not pay out at the full
replacement value.

6344 If terminated early, any termination fees in accordance with clauses 3 and 4

6.345 Any variation to any rental fees should those be a direct result of govemment uplifts to the Vehicle or
Plant excise duty.

6.346 Any fuel, Addblue, oil, or fluids that have not been retumed in the Vehicle or Plant in accordance with the
fuel and levels noted in the VCC.

6.347 Any costs incurred for the removal and/or disposal of any property left in the Vehicle or Plant.

6.348 Any recovery charges arising from the Vehicle or Plant and Operator Services Agency (VOSA), HM Revenue
and Customs (HMRC), the police, or any other public organisation (or their agent) who has seized the
Vehicle or Plant.

6.349 Any loss of profitin the event of an out-of-use Vehicle or Plant due to an accident that has occurred during

the Hire Term caused by you or a third party or a late retum of the Vehicle or Plant
Al invoices are payable on demand or strictly within 30 days (if holding a credit account) of the date of invoice, in
pounds sterding, without set-off, withholding or deduction. Any invoice discrepancies should be notified to us within 14
days of invoice date.
Al prices quoted are expressed exclusive of VAT.
Time for payment shall be of the essence of the Contract. If you fail to make any payment to us by the due date then,
without prejudice to any other rights which we may have, we shall have the right recover the Vehicle or Plant in
accordance with clause 9, and or charge interest from the due date until payment is made in full, both before and after
judgement, at the rate of 8/oper annum over the Bank of England base rate from time to time in force, in accordance
with the Late Payment of Commercial Debts (Interes) Act 1998.
Title and Risk
Riskin the Vehicle or Plant shall pass to the Client upon it leaving our physical possession or control and shall not revert
to us until the Vehicle or Plant is back in our possession or control where applicable, notwithstanding the expiry of any
agreed Hire Term (or extended term).
Title and all rights to the Vehicle or Plant shall always be vested in us and you acknowledge that you have no right, title,
property or ownership in the Vehicle or Plant.
We reserve the right to repossess any Vehicle or Plant in which we retain titie without notice. You imevocably authorise
us or an agent acting on our behalf to enter your premises (or any premises at which we reasonably believe the Vehicle
or Plant i being held) during normal business hours for the purpose of repossessing any Vehicle or Plant in which we
retain fitle.
Insurance
During the Hire Term, you shall at your own expense obtain and maintain insurance for the Vehicle of Plant to a value
not less that its full replacement value comprehensively against all usual risks of loss, damage or destruction by fire,
theft or accident, and such other risks as required.
Cancellation
If you wish to cancel the Contract at any time before the Vehicle or Plant has been dispatched, you must notify us in
writing. We reserve the right to charge for any costs incurred by us because of your cancellation including, but not
limited to, administration, adaptation costs and or restocking charges.
We reserve the right to cancel the Contract at any time before the Vehicle or Plant has been dispatched. In this event,
we will contact you as soon as possible to minimise disruption and if any deposit has been paid we will refund it within
14 days.
Termination
We may terminate this Contract for any reason at any time.
Either Party has the right to terminate this Contract immediately if the other commits a material breach of this Contract
and fails to remedy that breach within 14 days of receiving notice of the breach, or if the other goes into bankruptcy or
liquidation either voluntary or compulsory (save for the purposes of bona fide corporate reconstruction or amalgamation)
orif a receiver is appointed in respect of the whole or any part of its assets.
In the event of termination:

6.6.31 Il payments due under this Contract shall become due and immediately payable. In respect of any part
of the Hire Term or any extended term for which no invoice has been submitted, we shall be entitied to
submit an invoice, which shall become due and immediately payable.

6.6.32 Any and all obligations of the Parties which either expressly or by their nature continue beyond the

termination, cancellation or expiration of this Contract shall survive termination on a pro-rata basis.
The rights to terminate this Contract given by this clause shall not prejudice any other right or remedy of either Party in
respect of the breach concemed (if any) or any other breach.
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Confidentiality

Each Party undertakes that throughout the duration of the Contract, the Parties may disclose certain confidential
information to each other. Both parties agree that they will not use the confidential information provided by the other,
other than to perform their obligations under this Contract Each Party will maintain the confidential information’'s
confidentiality and will not disseminate it to any third party, unless so authorised by the other Party in writing or unless
required to do so by law.

Literature and Representations:

Any marketing literature is presented in good faith as a guide to represent the Vehicle or Plant available for hire and
does not form a part of the Contract None of our employees or agents are authorised to make any representation
conceming the Vehicle or Plant unless confirmed by us in writing. In entering the Contract, the Client acknowledges
that it does not rely on and waives any claim for breach of any such representations, which are not so confirmed.

No Employment:

Nothing in this Contract will render or be deemed to render us an employee or agent of yours or you an employee or
agent of ours.

Assignment and Subcontracting

The Client shall not, without our prior written consent, assign, transfer, charge, sub-contract or deal in any other manner
will all or any of its rights or obligations under this Contract.

We may at any time assign, transfer, charge, sub-contract or deal in any other manner with all or any of our rights or
obligations under this Contract, without the consent of the Client.

Liability and Indemnity

Nothing in these Terms and Conditions excludes or seeks to exclude our liability for death or personal injury caused by
our negligence, or for fraud or fraudulent misrepresentation.

Except as provided above, we will not by reason of any representation, implied warranty, condiition or other term, or any
duty at common law or under the express terms contained herein, be liable for any loss of profit or any indirect, special
orconsequential loss, damage, costs, expenses or other claims (whether caused by our employees, agents or otherwise)
in connection with the performance of our obligations under the Contract. All warranties or conditions whether express
orimplied by law are hereby expressly excluded to the maximum extent permitted by law.

In the event of a breach by us of our express obligations under these Terms and Conditions, the remedies of the Client
will be limited to damages, which in any event, will not exceed the fees and expenses paid by the Client under the
Contract in the 12 months preceding the date on which the claim arose.

The Client will indemnify us against all damages, costs, claims and expenses suffered by us because of the Client's
actions or inactions, including those of any agents or employees of the Client

Force Majeure:

Neither Party will be liable for any failure or delay in performing their obligations under the Contract where such failure
or delay results from any cause beyond the reasonable control of that Party. Such causes include, but are not limited to
power failure, intemet service provider failure, incustrial action, civil unrest, fire, flood, storms, acts of temrorism or war,
govemmental action, or any other event beyond the control of the Party in question.

No Waiver:

No failure or delay by either Party in exercising any of its rights under the Contract shall be deemed to be a waiver of
that right, and no waiver by either Party of a breach of any provision of the Contract shall be deemed to be a waiver of
any subsequent breach of the same or any other provision.

Severance:

In the event that one or more of the provisions of these Terms and Conditions are found to be unlawful, invalid, or
otherwise unenforceable, that / those provision(s) will be deemed severed from the remainder of these Terms and
Conditions (and the Contract, as appropriate). The remainder of these Terms and Conditions will be valid and enforceable.
Data Protection:

We will comply with all applicable data protection legislation including, but not limited to, the General Data Protection
Regulation 2016, the Data Protection Act 2018, and any subsequent amendments thereto.

We will never share your data with a third party without your written permission unless we have a lawful basis for doing
so including but not limited to; providing your details to any govemment or private issuer of any fines in accordance with
clause 6.14

You agree that you will also always comply with the GDPR. If you are passing us or allowing us access to the personal
data of any third party, you warrant that you have obtained permission from those third parties for us to access their
data. We will only use it to perform our obligations under the Contract and will not use it for any other purpose.

Third Party Rights:

No part of the Contract is intended to confer rights on any third parties and accordingly the Contracts (Rights of Third
Parties) Act 1999 shall not apply.

Notices:

Al notices shall be in writing, addressed to the most up-to- date address or email address notified to the other Party and
shall be deemed duly given if signed by, or on behalf of, a duly authorised officer of the Party giving the notice. Notices
will be deemed to have been duly given when delivered, if delivered by courier or other messenger (including registered
mail) during the normal business hours of the recipient when sent, if transmitted by email and a successful retum
receipt is generated: or on the fifth business day following mailing, if mailed by national ordinary mail, postage prepaid
Law and Jurisdiction

These Terms and Conditions and the Contract (including any non-contractual matters and obligations arising from them
or associated with them) will be govemed by, and construed in accordance with, the laws of England & Wales.

Any dispute, controversy, proceedings or claim between the Parties relating to these Terms and Conditions or the
Contract (including any non-contractual matters and obligations arising from them or associated with them) will fall
within the exclusive authority of the courts of England and Wales.



